

http://www.ksaj.org/KS/index.cfm?event=showPage&pg=staff
http://www.da.ks.gov/fm/buildings/information/visitorparking.htm
http://www.topeka.org/publicworks/crosby_garage.shtml
http://www.topeka.org/pdfs/parking_garage_locations.pdf

& KANSASWORKS STATE BOARD

Meeting Minutes
January 21, 2010

Capital Plaza Hotel, Emerald | & 11
1717 SW Topeka
Topeka, KS 66612

Call to Order
Mike Fleming began the meeting with the Pledge of the Allegiance. He thanked everyone for
attending the board meeting and attending the Kansas Workforce Summit.

Introduction of New Board Members

Mike introduced Alise Martini from the Kansas City Area. She is the Workforce Manager with
the Heavy Constructors Association. She is here as a Business Representative. Mike told Alise
that he appreciated her service and the benefits of her insight.

Tony Naylor was then introduced. He serves as the Training Director for the Wichita Electrical
Joint Apprenticeship Training Council (WEJAT). Tony was thanked for his service.

The new Secretary of Commerce, Bill Thornton, was also introduced. He was unable to attend
due to a meeting in Dallas, TX, but is excited about serving on our board.

Points to Ponder from Kansas Workforce Summit

Highlights were covered at the closing of the Workforce Summit. Mike did not want to be
redundant and go over them again, so he opened the floor for any comments or discussion related
to the summit. There were none.

Approval of Minutes
Mike entertained a motion for approval of the minutes. Lynn Peterson made the motion to
approve the minutes. Larissa Long seconded. The motion passed unanimously.

Policy Committee Update

Substantial Changes

2-01 Jobs for Veterans Act (JVA) Program
Ed Berger reported for the Policy Committee. Changes were made at the federal level to the Jobs
for Veterans Act Program. This policy aligns the state with federal regulations and includes
supervisory changes relating to the LVERs and DVVOPs due to integration. Public comments
received were editorial in nature.

Vern Jarboe made the motion to approve the policy. Criss Mayfield seconded. Mike asked
for discussion.
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Vern referred to the statement about “joint supervision” on page 19. Vern was concerned this
would result in a “mom vs. dad” scenario. Kris Kitchen has told Vern the joint supervision
works great in Local Area Il. Mike Randol explained he had the same question when he
interviewed for his position. The supervisor’s role does not get involved with the day-to-day
work details. That’s left to the functional manager. The supervisor and functional manager
communicate often to avoid “mom vs. dad” scenarios.

With no further questions the motion was unanimously approved.

Standard Changes
1-12 Equal Access for Job Seekers with Disabilities
1-13 Equal Opportunity Notification Communication and Assurance
2-03 Selective Service System Registration
2-07 Federal Bonding Program
Ed Berger reported standard changes to the policies listed on the agenda occurred. No action is
requested; it is purely informational. Ed recognized and thanked the committee members and
staff for their service.

Local Area Updates

The Executive Directors from each local area provided updates. Concerns were expressed over
the denial of the waiver relating to the ten program elements required within the youth program.
The denial of such waiver will affect rural areas tremendously. All areas expressed concerns
over the denial of the waiver in regards to incumbent worker training. The denial will have an
adverse affect in all areas and hurt businesses readying for economic turnaround.

Local Area Il described the success of there fee for service strategy. Local Area Il discussed
improvement in numbers and collaboration with Missouri and the request to extend WIRED into
June. Local Area IV reported it is looking at office options in Cowley County. Local Area V
expressed concern over new rules related to worker’s compensation and insurance in general.
Business will look at rates and rules as they consider plant shut down. Each area should look at
each other’s best practices.

Technical Education Authority Update

Jim Garner presented on behalf of the Technical Education Authority. A two page synopsis of
what has happened with the authority was provided. It included the new programs approved.
The budget has its challenges and is being monitored. Probably more significant is the effort of
integrating Web sites on career education; making it easier for users to take advantage of those
tools, specifically, Kansas Career Pipeline, Career Zoom and KANSASWORKS.com. All
entities are working to integrate the tools together. New members on the TEA are Dr. Wayne
Carter and Bill Thornton who replaced David Kerr.

Green Jobs Survey Update

Jim Garner provided an update on green jobs survey collaboration. LMIS is the entity that is
overseeing the survey, collecting data and analyzing it. Jim thanked the Department of
Commerce and the local area executive directors for their input and help of the design of survey
tools.
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The survey was mailed in August along with two follow-up mailings to remind employers. The
Docking Institute was engaged to speak with identified employers. Data was in at the end of
December and is now being analyzed. The response rate was 55.8%. The set standard was 50%
per category. Over 6,000 surveys were sent out and 3,216 usable employers responded.
Preliminary analysis of employers surveyed showed 7.8% have a job that is a primary green job.
Ten percent responded they supported green jobs. The most common of green-related
occupations are carpenter engineers, environmental coordinators, facility managers, HVAC,
maintenance plumber’s and production managers. New emerging occupations are energy
auditors, energy coordinators, energy engineers and weatherization inspectors. The hope is to
have a finalized report to board by end of the quarter.

Report on VETS Activities

There are an estimated 146,000 vets residing in Kansas. The state unemployment rate is 6.2%.
For veterans, unemployment is estimated to be 10% to 20% higher. Commerce should be seeing
ten to fifteen thousand veterans if Census information is correct. Throughout the state 10,650
veterans are participating in job services. Kansas has consistently been in the top five in the
nation for “entered employment” and “retention.” In September 2009, Kansas actually ranked
number one in employment rate in the United States. We are lagging in wage rates. That issue
will be pursued.

The goal is to maximize coordination throughout the state and work on communication and
outreach. The staff should not sit in the office, but go out and find vets. Maintenance of active
relationships with the posts and the bases in the state is required. Kansas has three active bases
McConnell, Fort Leavenworth and Fort Riley. Outreach will continue and there will be some
opportunities for competitive grants. Those include a grant for green jobs, homeless vets and
incarcerated veteran’s transition program.

The prison numbers are staggering. Of 8,600 in the state 800 are vets that were within 18
months of release. Almost ten percent of the prisoners are veterans within 18 months of release.
Kansas will be assisting those veterans transition from prison.

State’s Update
The state is doing well with performance reporting. Kansas is failing one standard—entered
employment rate.

There is a lot of work being done balancing budgets. Our partners have been hearing about
layoffs and furloughs. The governor has made it clear that we will utilize layoffs and furloughs
as needed. Commerce has adopted the strategy of looking at the division, but as far as the
workforce, will be making sure not to affect workforce centers. The legislator may not be
familiar with the system when they mentioned furloughs for all state employees. We will try to
educate the legislature. The executive directors are also doing their best to educate them.
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Commerce was excited to learn it was awarded $6M for green jobs. The partnerships that made it
work were recognized at the Kansas Workforce Summit. Keith Meyers, Joey Frederickson and
Susan Weidenbach worked tirelessly to pull the information for the grant together.

Another grant we’re awaiting word on is an emerging industry grant with a bio-science piece.

Byron Zuidema, from USDOL, impressed upon us the need to spend ARRA dollars. Everything
should be obligated by June and spent by the end of September. He emphasized we not hold
onto the dollars; get them out into the economy.

The Wichita Sate return on investment study for summer youth will be uploaded on the state
board website. There were a total of 602 employers who served 1,593 youth with more than 2
million in direct wages. Everyone’s work was commended for pushing that program out in a
couple of months.

The Department of Labor was thanked as a major partner in the green jobs survey. The survey
will be valuable in greening up the workforce.

KANSASWORKS.com and the Career Pipeline are working with the Tech Ed Authority to bring
the Web sites together. The big common push will be a common login password between all
entities. Recently, a survey was developed with the Board of Regents regarding user needs on
career assessment. This will ensure the product best meets the user’s needs at the right costs.

Virtual services/hi-definition video conferencing has been launched. Commerce has saved thirty
thousand dollars since October 2009 in travel for meetings. Partners are encouraged to use it as
well.

Chair’s Update

Armand Corpolongo was given an award on behalf of the state board for his 42 years of service
to the board and the state.

Edie Estes was thanked for the inspiring Workforce Summit.

The board retreat is scheduled for February 10 from 9AM to 3:45PM at the Topeka Shawnee
County Public Library. Everyone is welcome. Frank Lengel has been hired to facilitate the
retreat. Materials will be disseminated before the retreat.

The next regular meeting of the board will be on April 19.

The board adjourned at 2:37 p.m.
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ATTENDANCE

BOARD MEMBERS PRESENT

Mike Fleming, Chair

X

Eddie Estes, Vice Chair

Ed Berger

Rod Blackburn

Steve Brunk

Phillip Chappuie

Tim Cotter

Blake Flanders

Jack Fowler

Jim Garner

Robert Giesen

Judy Gifford

Dianne Glass

Vernon Jarboe

Martin Kennedy

Doug Kinsinger

Patricia Kirkman

Larissa Long

Alise Martiny

Criss Mayfield

Tony Naylor

Lynn Peterson

Louis Ruiz

Candace Shively (substitute = Bobbi Mariani)

William R. Thornton

Debra Zehr

X M| X[ C|X[|X|X[X[|Xmm|[X[|X[|[X[|X|mM|X|X|X|X|X|C|X|X|X

X=Present
E=Excused Absence
U=Unexcused Absence
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ATTENDANCE

GUESTS

Inayat Noormohmad, Kansas Department of Labor

Jo Adams, Workforce Partnership, Local Area Ill

Bob Dalke, KANSASWORKS, Local Area |

Trent Howerton, Workforce Partnership, Local Area 11
Kris Kitchen, Heartland Works, Local Area Il

Scott Anglemyer, Workforce Partnership, Local Area Ill
George McAtee, KANSASWORKS, Local Area V
Renea Cavaness, KANSASWORKS, Local Area VV

Jim Snyder, Silver Haired Legislature

Angela Lampe, Workforce Alliance, Local Area IV

Cindy Estes, Western Kansas Manufacturing Assn.

Bobbi Mariani, Kansas Social and Rehabilitation Services
Don Nelson, Local Area Il LWIB

COMMERCE STAFF

Linda Weaver Kathy Hund
Christine Bohannon Loretta Shelley
Shelly Thompson David Brennan
Susan Weidenbach Joseph Frederickson
Keith Meyers Ronnie Murphy
Mike Randol Candace Molzhon
John Wilson Susan Nickerson
Wallace Vaughn Armand Corpolongo
Ann Duffy Caleb Asher

Mike Beene Celia Vega

Shelly Jones

BOARD STAFF |
Cindy Nau
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S KANSASWORKS STATE BOARD

Strategic Purpose & Goals
Poll Results

la|1b | 2 | 3 |4a|4b | 5

Combine #4 with #1 (1b & 4b) X | X | X X | X | 9votes
Keep #1 & #4 separate (la & 4a) X X | X | X X | 7 votes
TOTAL (25 members) 16 votes

Given the voting results, the purpose and goals are as follows:

PURPOSE of the KWSB
Make KANSASWORKS the premier workforce system in the state of Kansas.

GOALS of the KWSB

(b) Increase communication and collaboration in KANSASWORKS through statewide vision and
direction

2. Promote best practice models for training and job matching

3. Assist with obtaining funding, especially through sharing successes with federal partners

4. (a)Provid ido visi | directi
—OR-
(b) {combine this one with #1...see above}

5. Hold the workforce system accountable to high standards of quality and performance

Now we need to consider proposed changes from Candy Shively as follows:

[Excerpt from e-mail] Thanks for sharing the draft plan and the earlier notes from the Board Retreat.
Once again, | appreciated the opportunity to participate in the dialogue, benefit from the perspectives of
fellow Board members, and think more holistically about our future as a workforce system.

You have done a nice job capturing our high level consensus on those objectives giving focus to our
work as a Board. The one piece | continue to struggle with is whether those absent from the dialogue
will experience the powerfulness from the day’s conversation. Our purpose and goals need to feel
compelling. That said, | would offer the below minor edits to your draft. For me, combining items did
not make sense. My ordering also changed from yours as | thought it made for a more natural
sequencing. Thanks for the opportunity to provide comment. —Candy Shively



PURPOSE of the KWSB

Position KANSASWORKS as THE premier workforce system in the state.

{Make KANSASWORKS the premier workforce system in the state of Kansas}

GOALS of the KWSB

1.

Champion a unified statewide vision and direction for the Kansas workforce system.
{coincides with #4a - Provide statewide vision and direction}

Engage in active and intentional communication and collaboration to achieve desired outcomes.
{coincides with #1a - Increase communication and collaboration throughout KANSASWORKS}

Catalyze energies around best practice models of training and job matching.
{coincides with #2 - Promote best practice models for training and job matching}

Steer continuous system improvement through high standards of performance and accountability.
{coincides with #5 - Hold the workforce system accountable to high standards of quality and
performance}

Avrticulate the Kansas experience and showcase success to garner new financial resources and drive
the national workforce dialogue.

{coincides with #3 - Assist with obtaining funding, especially through sharing successes with
federal partners}



Kansas Department of Commerce
Workforce Services
Policy and Procedures Manual

Policy Number: #2-08-01 (This policy updates #2-08-00 Work Opportunity Tax Credit Program)

Originating Office: Workforce Employment-Suppert-Services
Subject: Work Opportunity Tax Credit Program
Issued: November 15, 2005

Revised: February 18, 2010 Policy Committee; April 28, 2010 KWSB

Programs: Federal Income Tax Credit

Purpose: To transmit guidelines and procedures for the implementation and operation of the Work
Opportunity Tax Credit Program (WOTC).

Reference: ETA Handbook #408, Third Edition 2002 and Addendum dated-June-2007 August 20009.

Background: On May 25, 2007, President Bush signed in law the Small Business and Work
Opportunity Tax Act of 2007 (P.L. 110-28), extending the consolidated WOTC program of 2006 for a
44-month period through August 31, 2011. The rew-provisions amended Section 51 of the Internal
Revenue Code (IRC) and apply to individuals who begin work for an employer after May 25, 2007, and
before September 1, 2011._On February 17, 2009, President Obama signed into law the American
Recovery and Reinvestment Act of 2009 (Recovery Act). Section 1221 of the Recovery Act (P.L. 111-
5) amended Section 51 of the Internal Revenue Code (IRC) to add two new target groups for the WOTC
Program: -Unemployed Veteran and Disconnected Youth who begin work for the employer during 2009
and 2010.

Action: Distribute to all interested parties.

Contact: Questions should be directed to Work Opportunity Tax Credit Program Manager, (785) 296-
0607, TTY: (785) 296-3487, e-mail workforcesvcs@kansasworks.com.

Attachment: None.
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Work Opportunity Tax Credit Program
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Work Opportunity Tax Credit Program

Background

On May 25, 2007, President Bush signed in law the Small Business and Work Opportunity Tax Act of
2007 (P.L. 110-28), extending the consolidated WOTC program of 2006 for a 44-month period through
August 31, 2011. The new-provisions amended Section 51 of the Internal Revenue Code (IRC) and
apply to individuals who begin work for an employer after May 25, 2007, and before September 1,
2011. On February 17, 2009, President Obama signed into law the American Recovery and
Reinvestment Act of 2009 (Recovery Act). Section 1221 of the Internal Revenue Code (IRC) to add
two new targeted groups for the purposes of the WOTC: Unemployed Veteran and Disconnected Youth
who begin work for the employer during 2009 and 2010.

Program Purpose

The purpose of the Work Opportunity Tax Credit (WOTC) program is to offer employers an incentive,
by way of a tax credit, to hire individuals who are members of targeted groups that traditionally face
significant barriers to employment.

Program Benefits

The Work Opportunity Tax Credit (WOTC) provides tax relief to employers who hire full-time,
part-time or temporary employees from specifically targeted groups that have employment
barriers. An employer that hires someone from one of the following groups after May 25, 2007,
and before September 1, 2011, can claim the WOTC Tax Credit.

The following list of targeted groups can save employers up to $2,400 when they hire someone
who is a member of one of eight-11 targeted groups that traditionally face significant barriers to
employment:

1. A member of a family who has received AFBES/TANF for at least nine of the last 18
months;

2. A veteran who has received-participated in the Supplemental Nutrition Assistance
Program (SNAP)feed-stamps-for at least three consecutive months in the 15 months prior
to the date of hire;

3. An ex-felon who has been convicted of a felony or released from prison within one year
of the date of hire (including those participating in a Work Release program);

4. A person 18-39 years of age who is a resident of a Rural Renewal County (RRC);

5. Addisabled person who has been referred to an employer by the Kansas Department of
Social and Rehabilitation Services (SRS) Division of Vocational Rehabilitation or the
Veteran's Administration, and has completed or is completing rehabilitative services
pursuant to an individual written Employment Plan (IPE), or, an eligible “ticket holder”
under the Ticket-to-Work program;



7-6.A person 18-39 years of age who has received-food-stampsparticipated in SNAP for at

least six consecutive months prior to the date of hire or for at least three of the last five
months and their foed-stampSNAP eligibility has expired if they are an able-bodied adult
without dependents;

&-7.A person receiving Supplemental Security Income (SSI) who has received benefits for

any month in the 60-day period prior to the date of hire.

A veteran who has been discharged or released from active duty during the five year

period ending on the hiring date and for at least four weeks during the one year period
ending on the hiring date, received unemployment compensation. (Applicable to
individuals who begin work in 2009 through December 31, 2010.)

A person 16 — 24 years of age, and not reqularly attending any secondary, technical, or

10.

post-secondary school during the six-month period preceding the hiring date; and not
reqularly employed during such six-month period; and not readily employable by reason
of lacking basic skills. (Applicable to individuals who begin work in 2009 through
December 31, 2010.)

The disabled veteran target group is a one-year tax credit that provides businesses with

11.

tax savings up to $4,800 per hire. To be eligible to be certified, the individual must be a
disabled veteran with a service-connected disability and

e has a hiring date not more than one year after discharge/release from active duty
in the U.S. Armed Forces; or

e has aggregate periods of unemployment equal to or greater than six months within
the one year period prior to the hire date.

The long term cash assistance recipient target group is a two-year tax credit that provides

businesses with tax savings up to $9.000 over the two-year period. To be eligible to be
certified, a recipient must be a member of a family that:

e has received TANF (cash assistance) for at least 18 consecutive months ending on
the hiring date; or

e has received TANF for a total of at least 18 months beginning after August 5,
1997, and has a hiring date that is not more than two years after the end of the
earliest 18 month period; or

e whose TANF eligibility expired under a federal or state law after August 5, 1997,
and has a hiring date within two years after their TANF eligibility expired.




Tax Credit Schedules

Fax-CreditGeneral Schedule (applies to target groups 1-9)

Employers can claim up to 40 percent of the first $6,000 in qualified first-year wages for a
maximum credit of $2,400 per new hire. Qualified wages are capped at $6,000 for the above
listed target groups except Summer Youth, whose wages are capped at $3,000.

Hours Employed Amount of Credit
1-119 hours No Credit
120-399 hours 25 percent of first $6,000 in qualified wages $1,500
400+ hours 40 percent of first $6,000 in qualified wages $2,400
I T 000 lified < $750

Disabled Veteran Schedule (applies to target group 10)

Employers can claim up to 40 percent of the first $12,000 in wages for employees that work at
least 400 hours for a maximum credit of $4,800. If the employee separates before working 400
hours, but has worked at least 120 hours, the credit is 25 percent for a maximum credit of $3,000.

Hours Employed Amount of Credit
1-119 hours No Credit
120-399 hours 25 percent of first $12,000 in qualified wages $3,000
400+ hours 40 percent of first $12,000 in qualified wages $4,800

Long Term Cash Assistance Schedule (applies to target group 11)

Employers can claim 40 percent of the qualified wages for the first year of employment, if
employed at least 400 hours and 50 percent for the second year. Qualified wages are capped at
$10,000 per year with the maximum first year credit of $4,000 and $5,000 for the second year - a
maximum total tax credit of $9,000 per new hire.

Hours Employed Amount of Credit
1-119 hours No Credit
First year: 120-399 hours 25 percent of first $10,000 in qualified $2,500
wages
First year: 400+ hours 40 percent of first $10,000 in qualified wages | $4,000
Second vyear: 50 percent of first $10,000 in qualified wages $5,000




Employer Qualifications

Participation in the program is voluntary. Employees are not required to provide this kind of
information as to program eligibility to an employer. Therefore, employers first determine whether the
applicant is willing to provide the information. If the applicant is willing to provide the information, the
employer follows the following steps to qualify:

e Complete IRS form 8850 before making the job offer;

e Complete either a Conditional Certification Form (ETA Form 9062) provided by the
employee OR an Individual Characteristics Form (ETA Form 9061); and

e Mail all forms to:
Kansas Department of Commerce
Workforce Services
WOTC Certification Unit
1000 S.W. Jackson Street, Suite 100
Topeka, Kansas 66612-1354

Timely Filing Requirements

Forms IRS 8850 and ETA 9061 or ETA 9062 must be completed with all information requested and
have original signatures (certifications will not be issued without original signatures) and must be
submitted no later than 28 calendar days from when the applicant starts work. All untimely applications
will be denied.

Tax Credit Limitations

Tax credit is not allowable in the following situations:
e Wages are paid to a rehired employee. Exceptions may apply. Contact WOTC Program

Manager for details., unless a certification was issued when the employee was hired the first

e Wages are paid to an on-the-job training (OJT) participant for any employment for which the
employer receives federal payments for the OJT;

e Wages are paid to a person who replaces a striking or locked-out worker;

e Wages are paid to a person who is related to the employer or is a dependent living in the
employer's household;

e Wages are paid if the employer failed to submit a timely request for certification; or
e Wages are paid to non-resident aliens and H-2A workers.



Role of the WOTC Administrative Unit

WOTC Administrative Unit responsibilities include, but are not limited to, the following:

Receive and process forms (IRS 8850, ETA-9061, ETA-9062), and employer requests for tax
credit information;

Verify the eligibility of individuals as members of targeted groups;

Issue employer certifications and denials;

Maintain complete WOTC records as required by federal regulations;

Conduct quarterly reviews, through random sample, of the eligibility of individuals certified;
Inform employers and other interested organizations about the tax credit programs;

Provide training and technical assistance; and

Prepare and submit quarterly reports to U.S. Department of Labor (USDOL).

Conditional Certifications

Local agencies serving targeted group populations as part of their reqular functions may participate in

the eligibility pre-determination (issuing Conditional Certifications form ETA 9062), referral and/or

publicity related functions of the WOTC program. Formal agreements are required in order to issue

conditional certifications. Participating agencies/organizations may include, but are not limited to:

Local WelfareTANF Agency

One-Stop Career Centers

Parole and Probation

Veteran Organizations

Food Stamp-ProgramSNAP Agenciesy

Vocational Rehabilitation (including agencies for the blind)

ETA Grantees (e.g. Native American and Farm Workers’ Groups)

Links to Forms

Pre-Screening Notice and Certification Request Form, IRS 8850, is available at the U.S.
Government Forms Website (locate by form number) at
http://www.irs.gov/formspubs/index.html?portlet=3 or through the Department of Commerce
website at www.kansascommerce.com.

Instructions for the IRS 8850 are available at the IRS website www.irs.gov or
http://www.irs.gov/pub/irs-pdf/i8850.pdf .

Individual Characteristics Form, ETA 9061, is available through the Department of Commerce
website at www.kansascommerce.com or at the U.S. Department of Labor website at
www.doleta.gov/business/incentives/opptax.
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Kansas Department of Commerce

Workforce DevelepmentServices

Policy and Procedures Manual

Policy Number: #3-03-016 (Replaces Policy 3-03-00)

Originating Office: Workforce BevelopmentServices
Subject: Transfer of Funds bBetween Adult and Dislocated Worker Programs
Issued: October 25, 2005

Revised: February 18, 2010 Policy Committee; April 22, 2010 KWSB

Programs: Workforce Investment Act

Purpose: To provide Llocal Wworkforce Bevelepmentinvestment Bboards (Leeal-BeardsLWIB) with
information on the following:

e The newly approved waiver under the Workforce Investment Act (WIA) eliminating the 30 percent
limit on transfer of funds between the Adult and Dislocated Worker programs; and

e Required procedures if Local-BoardLWIBs choose to implement transfer of funds between the
Aadult and Bdislocated WWworker programs.

Reference: WIA Section 133(b)(4)

Background: Section 133(b)(4) of WIA authorizes, with the approval of the Ggovernor, LWIBBeards to
transfer funds between the Aadult and Bdislocated WWworker programs, as follows:

e Up to 30 percent of a Pprogram ¥-year allocation for Aadult employment and training activities; and
e Up to 30 percent of a Pprogram y~/ear allocation for dBislocated w'/orkers’ employment and training
activities.

With the approval of Program Years 200965-201006 State of Kansas Fwe-Y-ear Workforce Development Plan,
the Governor was granted a waiver to eliminate the 30 percent limitation on transferring WIA funds between
the Adult and Dislocated Worker programs. Under this waiver Local Boards, with approval from the Governor,
are allowed to transfer up to 260650 percent% of the Area’s allocated formula funds between these two
programs.

Waiver Applies: Waiver effective November 13, 2009 through June 30, 2010. It increases the allowable
transfer amount between adult and dislocated worker funding streams to 50 percent.

Action: Disseminate to all interested parties.



Contact: Questions should be directed to WIA Administrator, (785) 296-0607, TTY: (785) 296-3487, e-mail
workforcesves@kansasworks.com.

Attachment: None.
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Transfer of Funds Bbetween Adult and Dislocated Worker Programs

A. Transfer Requests

Under terms of an approved waiver, the Department of Commerce (Commerce) is given the authority to
approve tlocal YWworkforce tinvestment Bboards (Leecal-BeardL\WIBs) transfers of up to £86050% percent
of their program year formula funding-allocations betweenfor Aadults and dBislocated w\Aorkers-between
the-twe programsfunds. This authority has been granted for funds allocated in PY 200965 and subsequent
years. An Loeal-BoardLWIB may request single or multiple transfers-ef-funds.

Note: The terms of this waiver have no impact on the allocation, transfer, or expenditure of WIA Title IB
youth formula funds.

B. Funds Not Subject to Transfer Requests

The following funds are not subject to tFransfer:
(1) Adult or Bdislocated w\¥orker funds re-allocated by the Department of Commerce;

(2) Funds awarded to the state under a National Emergency Grant (NEG); and
(3) Funds reserved under the Ggovernor’s 15 percent% discretionary rules.

C. Local Procedure for Requesting a Transfer

All Loecal-BoardLWIB fund transfers constitute a Category 2 Modification of the Local Werkferee-Strateqgic
and Operational Plan. The modified budget(s) along with any other changes to the Loeal-pRPlan must be
submitted in accordance with State-Policy #3-10-01- Modifications to Local Workforce Investment Plans.

D. Additional Requirement for Greater than 30% of Original Allocation being Transferred

If a transfer results in more than 30% of a funds original allocation being transferred the Lecal Beard LWIB
Cchair and Schief Eelected Sofficial Beard Schair must complete and submit the attached Request for
Transfer of Adult and Dislocated Worker Formula Funding fForm.

The completed form must be submitted electronically and in hard copy to the Department of

Commerce. Addresses for submission are contained on the fForm. If approved, the Leecal-BeardL\WIB
shall ensure a copy of the approved request is filed with the [:-ocal pRlan.

E. Approval/Denial of Transfer Requests

The Kansas Department of Commerce (Commerce) will approve/deny all transfer requests. Commerce may
request additional information from the Lecal BeardLWIB, as necessary.



REQUEST FORM
TRANSFER OF ADULT AND DISLOCATED WORKER FORMULA FUNDING

INSTRUCTIONS: The completed form must be submitted electronically and in hard copy to the Kansas
Department of Commerce, Workforce Bevelopment-Services Division. An electronic copy (signatures not
required) should be e-mailed to: workforcesvcs@kansasworks.comaecerpolonge@kansascommercecom. A
hard copy (with original signatures) should be mailed to:

Kansas Department of Commerce

Attn: WIA Administrator
Workforce Bevelopment-Services Division
1000 S.W. Jackson Street, Suite 100
Topeka, KS 66612-1354

DATE: Local Workforce Investment Board:
Funding Source Amount of Transfer % Transfer Requested
Adult $
Dislocated Worker $

1. Describe the situation necessitating transferring funds. Include labor market and other
economic conditions contributing to the need for this transfer request.

2. Explain how the transfer of funds will impact the participant levels in both the Aadult and Beislocated
Wworker Pprograms. Provide an estimated number of Aadult and Bdislocated \Wworkers expected to be
served if the transfer is granted.

3. Explain the effect of the transfer on current providers of training and other services. Include the
impact on jointly funded employment and training programs in the local 0©ne-Sstop system.

4. Describe the expected impact on WIA performance outcomes for both funding streams.

(Use additional sheets if necessary)

1
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ASSURANCES

(1) The transfer of funds requested herein will not adversely impact the li-ocal a/Area’s capacity to
adequately provide appropriate services to individuals in need of such services provided by the program
subject to reduced funding;

(2) The transfer of funds requested herein will not adversely impact the Llocal Aarea’s ability to achieve
those performance measures established for either Aadult or Bdislocated w*/orkers in this; or
subsequent years; and

(3) The li-ocal Aarea will expend, at a minimum, 80% percent of all funds budgeted to the funding source to
which funds are transferred by the end of the program year.

Loeal BoeardLWIB Chair CEO Chair
Signature Signature
Name (printed or typed) Name (printed or typed)
Date Date
APPROVAL.:

This request for transfer of funds is approved by the undersigned Kansas Department of Commerce Official:

Commerce Official’s Title

Signature

Name (printed or typed)

Date



Kansas Department of Commerce

Workforce BevelepmentServices

Policy and Procedures Manual
Policy Number: #3-15-012 (Thisrevisioni#i-replaces E&F-Policy-No--300-15-003-15-01-On-the-Jeb
> . ining.)
Originating Office: Workforce BevelopmentServices
Subject: WIA On-the-Job Fraining-and Customized Training
Issued: December 19, 2005

Revised: February 18, 2010 Policy Committee; April 22, 2010 KWSB

Programs: Workforce Investment Act (WIA)

Purpose: To transmit revised state policy and guidance regarding WIA ©on-the-Jjob Fraining-and Scustomized
Ftraining activities.

Reference: WIA Sections 101(31); 101(31)(B); 101(31)(C); 122(h); 181(a)(2) and 195(4). 20 CFR Parts
663.430; 663.440; 663.595; 663.700; 663.705; 663.710; 663.715; 663.720; 663.730; 664.460; 665.200;
667.262; 667.268; 667.272; 667.640; and 669.420.

Background: The citations within this revised state policy are provided to assist the Llocal \Wworkforce
Hnvestment Bboard (LWIB) in establishing appropriate local policies and procedures for WIA on-the-job
trathing-and customized training activities.

Waiver Applies: Waiver effective November 13, 2009 through June 30, 2010. It increases employer
reimbursement for on-the-job training through a sliding scale based on the size of a business.

Action: The Loeal-BoardLWIB shall adhere to all applicable citations and guidance provided in this revised
policy to establish local policies and procedures for WIA Son-the-Jjob Frairing and Scustomized Training.

Contact: Questions should be directed to WIA AdministratorArmand-Cerpolenge, (785) 296-7870607, TTY
{Hearing-Hmpaired): (785) 296-3487, e-mail
acorpolongo@kansascommerce-comworkforcesves@kansasworks.com.

Attachment: None.
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IA On-the-Job Fraining-and Customized Training
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WIA ON-THE-JOB FRAINING-AND CUSTOMIZED TRAINING

Definitions

On-the-Job Training

On-the-Job Training (OJT) is defined by the Workforce Investment Act (WIA) Section 101(31) as training by
an employer that is provided to a paid participant who is engaged in productive work in a job that provides
knowledge or skills essential to the full and adequate performance of the job. —Per a USDOL waiver, OJT
training provides payment to the employer ef up-te-50-percent of-for the wage-cost of training rate-of-a the
participant_ on a sliding scale based on the size of the business. This payment assists with-fer the extraordinary
costs of providing training and additional supervision related to the training. OJT is limited in duration as
appropriate to the occupation for which the participant is being trained, taking into account the content of the
training, the prior work experience of the participant, and the individual service strategy of the participant.

Customized Training

Customized tFraining is described as follows:

1. Training designed to meet the special requirements of an employer (or a group of employers);

2. Training conducted with a commitment by the employer to employ (or in the case of persons
already working, continue to employ) an individual on successful completion of the training; and

3. Training for which the employer pays for not less than 50 percent of the cost of the training-
(WIA Section 101(8).)

Designated State Agency

The designated State agency is selected by the Governor to be responsible for the administration of WIA. In
Kansas, this agency is the Department of Commerce (Commerce).

Requirements for On-the-Job Training

On-the-jdob Ftraining (OJT) is provided under a contract with an employer in the public, private non-profit; or
private sector. Through the OJT contract, a service (-€.g.; occupational training) is procured for the WIA
participant in exchange for a consideration (i-e.g.; training payment). Care must be taken when entering into aen
OJT contract that the contract is clearly presented as a procurement of services. The payment is in consideration
of the extraordinary costs associated with delivery of the-service{ training}. The value of this service-training is
based on a negotiated percentage {rotto-exceed-50-percent) of the hourly base wage rate the trainee receives
from the employer during the period of the contract. OJT contract payments are NOT to be presented or
construed as subsidies, rebates, enticements; or kick-backs.

The OJT contract must be limited to the period of time required for a participant to become sufficiently
proficient to demonstrate a reasonable level of competency in the occupation for which the training is being
provided. In determining the appropriate length of the contract, consideration should be given to the skill



requirements of the occupation, the academic and occupational skill level of the participant, prior work
experience and the participant’s individual employment plan.

An OJT contract may not be made with an employer who has previously exhibited a pattern of failure to
provide OJT participants with continued long-term employment with wages, benefits and working conditions
that are equal to those provided to regular employees who have worked a similar length of time and who are
doing the same type of work. The Llocal Aa rea Strategic and Operational Plan must include a description of
how this will be monitored and how the information will be shared with prospective clients and case managers.

Providing Services by Contract

When the services provided are OJT or customized training, contracts for services may be used instead of
individual training accounts (20 CFR 663.430).

OJT Contract

An OJT contract must include the following provisions:

1. Occupation(s) for which training is to be provided;
2. Duration of training;
3. Wage rate to be paid by the employer to the trainee;
4. Payment rate to be paid by the L\WIBpregram-operatoer to the employer: ;
e up to 90% of the cost of training for employers with 50 or fewer employees;
e up to 75% of the cost of training for employers with 51-250 employees; and
e up to 50% of the cost of training for employers with 251 employees or more.
5. Maximum amount of the contract (-e.g.; not to exceed $X amount of dollars-tetal-payments);

6. Fraining-oOutline that reflects the work skills for the position for which the employer will provide the

employee training and method(s) for evaluating proficiency attainment;

Description of any other classroom training that may be provided by the employer; and

8. Employer’s Aagreement with-the-empleyer-that they will maintain and make available time,-and attendance,
payroll and other records to support amounts claimed for reimbursement under the contract.

~

Customized Training Contract
A Ccustomized Ftraining contract should be-entered-inte-that-address the following:

1. Special training requirements of the employer (or group of employers);

2. Agreement that the employer will pay for not less than 50 percent of the cost of the training; and

3. Agreement that the employer will employ (or in the case of persons already working, continue to
employ) an individual on successful completion of the training.

Employed and Incumbent Worker

Employed WIA Adult or Dislocated Worker




An OJT contract may be written for eligible employed workers when the following circumstances are met (20
CFR 663.705):

| 1. Employee is not earning a self-sufficient wage {as determined by Lecal-Beard LWIB policy};
2. Requirements in 20 CFR 663.700 are met; and
3. OJT relates to the introduction of new technologies, introduction to new production or service
procedures, upgrading to a new job that require additional skills, workplace literacy or other appropriate
| purpose {as determined by Lecal-Beard LWIB policy).

| A Ccustomized Ftraining contract may be written to provide training for eligible employed workers for an
employer (or group of employers) when the following conditions are met (20 CFR 663.720):

| 1. Employee is not earning a self-sufficient wage {as determined by LocalBeardLWIB policyy;
2. Requirements in 20 CRF 663.715 are met; and
| 3. Customized Ftraining relates to the purposes described in 20 CFR 663.705(c) or other
appropriate purposes {as determined by Lecal-BoardLWIB policyy).

| WIA Incumbent Worker: As it Applies to OJT and Customized Training

Incumbent workers are currently employed workers in need of training to increase earnings, maintain
competitive skills or upgrade skills in order to avert layoff and/or keep their employers competitive.
Such training should support further job retention and career development for improved economic self-
sufficiency of the incumbent workers, especially those most vulnerable to job loss and increase the
capacity of the employing firm(s) to access and retain skilled workers. An incumbent worker may be an
individual or group of workers who may or may not be earning self-sufficient wages, served by a
statewide workforce activity for the purpose of addressing skill levels that will benefit the worker and/or
employer.

In order for incumbent worker training costs to be reasonable and necessary WIA expenditures, local
areas must identify and document the individual’s skill gap and tailor the length and content of the
training to the specific skill gaps that have been identified. Curriculum development and the length of
training time must be specifically geared to addressing only the identified skill gap and not the
traditional training period normally associated with WIA clients who may have multiple barriers to
employment.

OJT Activity for Youth Participants

In most cases, OJT is not an appropriate work experience activity for youth participants under 18 years of age

| (20 CFR 664.460). Lecal-Beard LWIBs may choose, however, to use this service strategy for eligible youth
when it is appropriate, based on the needs identified by the objective assessment of the individual youth
participant (WIA Section 129(c)(2)(D)).

Payments to Employers

OJT payments to employers are considered compensation for the extraordinary costs associated with training
participants and the costs associated with the lower productivity of the participants (20 CFR 663.710).
| Employers may be paid at a negotiated rate up-to-50-percent-of the wage rate of an OJT participant on a sliding



scale based on the size of a business for the extraordinary costs of providing the training and additional
supervision related to the OJT. Employers are not required to document such extraordinary costs.

Requirement for Consumer Choice

Training services, whether under tindividual Ftraining Aaccounts or under contract, must be provided in a
manner that maximizes informed consumer choice in selecting an eligible provider (20 CFR 663.440). Each
Loecal BeardLWIB, through the one-stop delivery system, must make available to customers the Sstate list of
eligible providers required in WIA Section 122(e). The list includes a description of the programs through
which providers may offer training services, the information identifying eligible providers of On-the-Job
FrainingOJT and Scustomized Ftraining required under WIA Section 122(h), (where applicable}, and the
performance and cost information about eligible providers of training services described in WIA Section 122 (e)
and (h).

List of Eligible OJT and Customized Training Providers

WIA requires that the Loecal-BoardL\WIB establish a list of eligible OJT and Scustomized Ftraining providers.
The Sstate Pplan authorizes the Lecal-BeardL\WIBs to develop local performance criteria for OJT and
Ccustomized Ftraining providers. The one-stop operators must disseminate the list of OJT and Scustomized
Ftraining providers that have met such criteria_to the public, along with the relevant performance information
about them. Providers determined to meet the criteria are considered by the Sstate to be identified as eligible
providers of training services. OJT and Scustomized Ftraining providers are not subject to the other
requirements of WIA Section 122.

The Sstate Pplan recommends that the Lecal-BoardL\WIBs consider performance criteria for OJT providers such
as the following:

1. Wage at completion of training;

2. Percentage of program completers who obtain unsubsidized employment in the
industry/occupation in which they were trained; and

3. Percentage of program completers who obtain unsubsidized employment in the
industry/occupation in which they were trained and who are employed at six months.

The sState Pplan recommends that the Local-BoardL\WIBs consider performance criteria for cCustomized
tFraining providers such as the following:

1. Entry wage of program completers who obtain unsubsidized employment in the
industry/occupation for which training was delivered;

2. Number of trainees/students by industry/occupation;

3. Percentage of program completers;

4. Percentage of program completers who obtain unsubsidized employment in the
industry/occupation for which training was delivered; and

5. Percentage of program completers who obtain unsubsidized employment in the
industry/occupation in which they were trained and who are employed at six months.



Required statewide workforce investment activities includes disseminating information _to the public identifying
eligible providers of 0©n-the-Jjob Fraintrg-and Scustomized tFraining; and disseminating performance and
program cost information about these providers to the public.

Appeal Process

In accordance with 20 CFR 667.640, the designated sState agency maintains an appeal process for denial of
eligibility as a provider of OJT or cEustomized tFraining by a one-stop operator under WIA Section 122(h).
The process for the appeal process is as follows:

1. The training provider has 14 calendar days from the mailing of a notice of denial of a training
program to file a written appeal to the originator of the notice (Leecal-BeardLWIB or designated
sState agency). The appeal must identify the training program and location being
deniedappealing denial, clearly states the reason(s) for the appeal; and is-must be signed by the
training provider. An appeal to the designated sState agency should be submitted to the
following individual:

Kansas Department of Commerce
| SteveKelyDBireetorDeputy Secretary of Workforce Services
1000 S.W. Jackson Street, Suite 100
Topeka, Kansas 66612-1354
| e-mail: skely@kansascommerce-comworkforcesves@kansasworks.com

2. The Lecal BeardLWIB or designated Sstate agency (as appropriate) will review the request for
appeal and;-based-en-this-review, may reverse the denial of a training program if an administrative
error was made or additional information submitted by the training provider changes the basis on
which the denial was issued. This process will be referred to as an administrative reconsideration
and must be completed within five business days of the receipt of the request for appeal. If the
Local BeardLWIB reverses a prior decision, the Loeal-BoardLWIB will forward the appeal file to
the designated Sstate agency with a request to include the provider on the statewide list. The
Loeal-BoardLWIB will also notify the provider in writing that the original decision has been
reversed; and that the application has been forwarded to the designated sState agency. If the
designated sState agency reverses its prior decision, it will notify both the Lecal-BeardLWIB and
the training provider and will follow the appropriate procedures to incorporate the provider into
the statewide eligible provider list.

3. If, after the review process, the Lecal-BoardLWIB or designated sState agency does not reverse
their original decision, they must forward the appeal to the Kansas Department of Commerce
Workforce Compliance and Oversight Independent Hearing Officer at
http://wco.kansascommerce.comindependent-Hearing-Officer within five business days of the
receipt of the letter requesting the appeal. The Hhearing Sofficer will conduct a hearing at which
the training provider and party denying the training request (Lecal-Beard LWIB or designated
Sstate agency) will be allowed to present their cases. The Hhearing Sofficer will issue a decision
based on the information gathered at the hearing. A written decision will be issued to the training
provider and other interested parties.
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4. If the Hhearing ©officer reverses the denial, the Lecal-Beard LWIB or designated Sstate agency
will comply with the decision in a prompt and efficient manner. The Hhearing Sofficer’s decision
will be final and may not be appealed to the U.S. Secretary of Labor.

Special Requirements and Exclusions

Rate of Compensation for OJT Participant

In accordance with 20 CFR 667.272, individuals participating in OJT or individuals employed in programs and
activities under WIA must be compensated at the same rates’, including periodic increases, as trainees or
employees situated in similar occupations by the same employer and who have similar training, experience and
skills. Such rates must be in accordance with applicable law, but may not be less than the higher of the rate
specified in WIA Section 6(a)(1) of the Fair Labor Standards Act of 1938 29 U.S.C. 206(a)(1)) or the applicable
State or local minimum wage law.

Benefits and Working Conditions for OJT Participant

In accordance with 20 CFR 667.272, individuals participating in OJT or employed in programs and activities
under WIA must be provided benefits and working conditions at the same level and to the same extent as other
trainees or employees working a similar length of time and doing the same type of work.

Exclusion of Allowances, Earnings, and Payments

In accordance with WIA Section 181(a)(2) and 20 CFR 667.272, allowances, earnings; and payments to
individuals participating in OJT and cCustomized training programs under WIA are not considered income for
purposes of determining eligibility for any fFederal or fFederally--assisted program based on need other than as
provided under the Social Security Act (42 U.S.C. 301 et seq.).

Special Restrictions

Assisting, Promoting or Deterring Union Organizing

Funds provided to employers for OJT or Scustomized tFraining may not be used to directly or indirectly assist,
promote; or deter union organizing (20 CFR 663.730).

Employment Generating Activities, Economic Development; and Similar Activities

In accordance with WIA Section 181(e), WIA funds may not be spent on employment generating activities,
economic development; and other similar activities; unless they are directly related to training for eligible
individuals. Employer outreach and job development activities are directly related to training for eligible
individuals. Fhese-eEmployer outreach and job development activities include the development of OJT and
cCustomized Ftraining opportunities.



Business Relocation

WIA funds may not be used, or proposed to be used, for the encouragement or inducement of a business; or part
of a business; to relocate from any location in the United States, if the relocation results in any employee losing
his or her job at the original location.

OJT or cEustomized Ftraining, skill training; or company specific assessments of job applicants or employees
of a business or a part of a business may not be provided to a company that has relocated from any location in
the United States; until the company has operated at that location for 120 calendar days, if the relocation has
resulted in any employee losing his or her jobs at the original location.

Local Plan Requirements

The Loeal-BoardLWIB shall ensure that their Local-Area-Ffive-yYear Strategic and Operational Plan includes
the following information:

1. Definition of self-sufficient wage, as determined by Lecal-BoeardLWIB policy;

2. Definition of pattern of failure; and a description of how this will be monitored and the information
shared with prospective clients and case managers;

3. Description of the methodology used to determine the rate of payments for OJT contracts;

4. Description of the procedure used to determine the appropriate length of OJT contracts; and

5. Description of the system used by the-ene-stepworkforce centers to collect and disseminate eligible OJT
and Scustomized tFraining provider information.



